Response from Rosie Castro Feinberg to Proposed Rules

This is a statement of opposition to proposed rules that would reduce training requirements for teachers of ESOL students, thereby making it more difficult for students to reach challenging academic standards, and to proposed rules that include content in conflict with the Consent Decree.

Proposed rules 6A-4.02451, 6A-6.0907, 6A-6.054, and 6A-1.09441 would be detrimental to the education and language development of 234,000 English language learners in Florida schools.

The sections of these rules that establish training requirements for reading teachers of ESOL students are like the failed ESOL bills of the past two legislative sessions: their implementation would harm children by reducing professional development standards for their teachers and would violate requirements stated in the Consent Decree.

The proposed rules, however, are even worse that the bills. The bills would have drastically reduced the training requirements for Reading Endorsed teachers of ESOL students. The proposed rules hack away at training requirements for both Reading Endorsed teachers and ESOL Endorsed teachers. They would authorize reading instruction for ELLS by teachers who take “capstone courses” instead of meeting long standing Endorsement requirements in ESOL and in Reading. Further, professional development standards in ESOL, not touched in almost twenty years, would be placed in rule. The Department’s failure to comply with the Commissioner’s commitment to overhaul and revamp both sets of professional development standards is inexplicable. 

Proposed rule 6A-1.09441 deletes two references to the Consent Decree. Those sections should not be deleted. We need the reminder of the source of the requirements that protect the rights of ESOL students.

The proposed rule specifies that ESOL Endorsed teachers of Developmental Language would use ESOL Strategies and students in these classes could be reported for ESOL weighted funding. Use of ESOL strategies is not specified for Reading Endorsed teachers in Intensive Reading classes that include ESOL students.  That indicates no weighted ESOL funding would be generated. Why would the teachers be required to take an ESOL course if they were not supposed to apply what they learned? Why would the students in these classes not be entitled to the understandable and comprehensible instruction required by the Consent Decree?  Why would ESOL students be denied teachers prepared to use ESOL strategies? Why have the fiscal implications of this rule not been directly addressed by the Department?

Proposed rule 6A-4.02451, Endorsement Competencies for the Endorsement in English for Speakers of Other Languages, places in rule out of date standards declared insufficient by the Commissioner and recognized as inadequate by Florida's experts in second language learning.

Proposed rules  6A-6.054 and  6A-6.0907 would dilute current professional development requirements for teachers of ESOL students. If these proposed rules are implemented, language majority (English language origin) students would continue to have teachers who are fully prepared for teaching reading to them. Language minority (ESOL) students, on the other hand, would have reading teachers who are only partially prepared for teaching reading to ESOL students. Reading Endorsed teachers with ESOL students would not have the ESOL Endorsement currently required. ESOL Endorsed teachers teaching Reading to ESOL students would not have the Reading Endorsement currently required. Because of the incomplete and therefore inferior nature of the training they would receive, they would not be authorized to teach Reading to anyone but ESOL students. Good enough for ESOL students but not good enough for anybody else? No, thank you. These proposed rules would not result in literacy instruction equal and comparable in amount, scope, sequence and quality to that provided to English proficient students.

The Endorsement requirements would be replaced by a requirement to complete a "Capstone " course, whose content is still in draft form. This means we are being asked to comment on a proposed rule before its content is established. This request is irresponsible and unacceptable.

The Capstone courses are ill founded and premature. Their adoption into rule would result in conflicts with requirements of the Consent Decree and with the Highly Qualified Teacher provisions of No Child Left Behind. Implementation of such a rule would decrease training requirements for teachers of ESOL students, .

Astoundingly, even after the serious limitations of reading courses as preparation for teaching reading to ESOL students have been acknowledged, the Department of Education proposes rules that permit Reading Endorsed teachers to apply 120 credits from those reading courses to ESOL for certificate renewal purposes. There is no justification provided for this award of ESOL credit. This proposed rule does not serve the interests of ESOL students or their communities. Neither does  rule 6A-5.090, which states that Inservice hours earned through CAR-PD may be used for renewal of certificates in all subject areas. Credit in ESOL for certification and endorsement purposes should be awarded only for completion of stand-alone ESOL courses.

Proposed rules 6A-4.02451, 6A-6.0907, 6A-6.054, 6A-1.09441, 6A-1.09432, 6A-6.09091, 6A-6.0901, 6A-6.0905, 6A-6.0906, 6A-6.0908, and 6A-6.0909

Eleven of the 14 proposed rules (and many of the final rules referred to in the proposed rules) include statements in conflict with requirements stated in the Consent Decree. In other proposed rules, major guidelines from the Consent Decree are missing, need updating, or include definitions at variance with those in the Decree. Several of these errors were first noted in statements to the Department submitted after the February 2008 ESOL Rules Development Workshop or the April 2008 Rules Hearing.  Comments on the proposed training standard for administrators and guidance counselors, for example, elicited on April 17 from DOE's Deputy Chancellor a description of role specific training standards and assurance that role specific training would be required.  However, the proposed rule does not coincide with the DOE statement, with training programs for administrators and counselors already in operation in school districts, or with the requirements of the Modification of the Consent Decree.

Please open for revision final rules as noted above, revise them along with the proposed rules to rectify errors of omission, and eliminate all sections of proposed and final rules in conflict with the Decree.  

